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Message From The Association’s President 


February 1944 
Dear Fellow Lawyers: 


accepting the position President your Bar Association for 
the coming year, appreciate the high honor which has been bestowed 
upon and also the serious responsibilities the job during these war 
times. 

shall try utmost perform these duties with the 
Association but shall need the advice and assistance all times you 
members. not fail give your suggestions any time 
that may work together making our Association stronger and 
better organization. 

Several plans have been laid for the coming with the hope that 
may able continue our associations and enjoy the fellowship 
our organization during these strenuous times. strong Legislative 
Committee has already been appointed and functioning, cooperating 
with the members Congress the proposal amend the present 
Act. Any suggestions will this Com- 
mittee headed Judge Sykes. 

Entertainment Committee has been added our Association 
with view holding meetings for the entire membership periodically 
throughout the coming year. hope and plan that may 
able have dinner meetings bi-monthly connection with the meetings 
our Executive Committee. hopeful that this plan will work out 
the satisfaction and enjoyment all us. 

our many members the armed extend the greetings 
and best wishes the Association and assure them that are behind 
them the fullest extent and are looking forward the day when they 
return our ranks and take their duties and associations with us. 

again thank all the members and shall strive 
make our Bar Association credit our profession and continued 
assistance and support the which, after all, our primary 
responsibility, with the view that this Commission will become one 
the outstanding administrative bodies our government. 


Sincerely yours, 
Ben President. 
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Annual Meeting Federal Communications 
Bar Association 


The 1943 annual meeting the Federal Communications Bar As- 
sociation, which was the seventh such meeting the Association, was 
held December 18, 1943 10:30 the Pan American Room 
the Statler Hotel, Washington, The Association’s president, 
Horace Lohnes, presided. Twenty-five members the Association 
were present. 

The report the Committee Incorporation the Association 
was given Eliot Lovett. The members then voted amend 
Article the Constitution make conform nearly possible 
the object clause the Association’s Certificate Incorporation. 
Inasmuch this Article clearly sets out the objects the Association, 
the amended article quoted below: 


“Its object shall promote the proper administration the federal 
laws relating wire and radio communications and related acts; uphold 
the honor and dignity practice before the Federal Communications Commis- 
sion and increase the usefulness the practitioners promoting the due 
administration justice; for the mutual improvement and social intercourse 
the members the Association; and establish, own and maintain library 
for their use and reference.” 


The report the Nominating Committee was given its chair- 
man, George Smith, and the following names were proposed for the 
various 


President, Ben Fisher; 
Vice-President, Eliot Lovett; 
Second Vice-President, Carl Wheat; 
Secretary, Theodore Pierson; 
Treasurer, Kenneth Yourd. 


Members the Executive Committee for three term: 


Horace Lohnes, 
Lester Cohen. 


The President’s report was made Horace Lohnes, giving 
summary the Association’s activities during the year 1943, its ac- 
complishments and its problems. This report printed full this 
issue the JOURNAL. 

The Secretary’s report stated that there had been seven meetings 
the Executive Committee during the past year, eleven persons had 
been elected membership, eight resigned and one member had died. 
that time, there were two hundred thirty-three members the Associa- 
tion and this number, thirty-six were serving the armed forces 
the United States. 

The Treasurer’s report, which was read, printed elsewhere 
this issue the This was followed reports Committees 
Practice and Procedure, and Grievances, and Membership. 
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memorial for Ira Grimshaw, member the Association who 
passed away January 1943, was read and made part the 
Association’s records. was directed that memorials prepared for 
two other members who have passed away; namely, Thomas Little- 
page and Garnet Rainey, and placed the permanent records the 
Association. 

Herbert Bingham, Chairman the Legislative Committee, re- 
ported that Horace Lohnes, Eugene Sykes and himself had ap- 
peared before the Senate Committee Interstate Commerce testify 
for the Association regarding procedural phases the White-Wheeler 
Bill’’ amend the Act 1934. have 
been had concerning the drafting certain sections the new Bill 
and was decided that these matters should referred the new 
Executive and Legislative Committees the Association for consider- 
ation. 

the afternoon session the meeting, the officers previously 
nominated the Nominating Committee were unanimously elected 
the members. Ben Fisher, the newly elected President, accepting 
the office pledged himself the following objectives the Association 
during the ensuing year: 


keep up, the interest the out town members the Association 
quarterly issues the 


continue the efforts the Association toward better legislation 
the field. 


have more frequent meetings the Association stimulate local 
interest. 


That evening the Association had its annual social meeting the 
form cocktail party and buffet supper. This was also held the 
Statler Hotel and was attended 135 members the Association and 
their guests. Included the guest list were: Chairman James Lawrence 
Fly, Commissioners Walker, Case, Craven and Wakefield; also Charles 
Denny, Jr., General Counsel the Federal Communications Com- 
and large number the members the Commission’s staff. 

—C. 


Report Retiring President Association, 
Mr. Lohnes 


has been pleasure call order the First Annual Meeting 
the Federal Communications Bar Association, corporation organized 
under the laws the District Columbia. effect, however, this 
the Seventh Annual Meeting the Association. 


INCORPORATION 


our Sixth Annual Meeting held December 12, 1942, resolution 
was adopted directing the Executive Committee consider the advis- 
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ability incorporating the Association. The Committee was also author- 
ized proceed with the incorporation if, its judgment, such action 
were deemed advisable. committee was appointed consisting Mr. 
Lovett, Chairman, Mr. Hennessey and Mr. Rollo, consider the matter, 
and the Sixty-Eighth Meeting the Executive Committee held 
March 16, 1943, Mr. Lovett presented the report the Committee. The 
Committee found that was advisable incorporate the Association. 
Following discussion the Committee’s report, the Executive 
mittee adopted resolution instructing the President appoint com- 
mittee prepare suitable certificate for the incorporation the Asso- 
ciation under the Code Laws the District Columbia and 
therein the objects set forth the Constitution the Asso- 
ciation insofar they are now applicable. The resolution further 
directed the President designate nine persons execute the certificate 
incorporation and the following were appointed prepare and 
execute the certificate incorporation: 


Louis Caldwell Philip Hennessey 
Duke Patrick Frank Roberson 
Herbert Bingham Horace Lohnes 
Eugene Sykes Reed Rollo 


Eliot Lovett 


The certificate was executed April 23, 1943 those named and said 
certificate appears page the November, 1943 issue the JouRNAL. 
You have previously heard the report Mr. Lovett given here this 
morning this subject. 


COMMITTEE 


The year just closed has been trying one indeed. marked the 
second year that our country has been war with the Axis powers. 
Many our members left join the armed Many assumed 
responsible positions the various executive departments and those 
who are left home have been called upon serve various capaci- 
ties connection with the war effort. 

The problems conducting our respective law offices have been 
many fold. Important problems have faced the radio and 
communications industries thus making further important demands 
upon our time. Despite all these handicaps, want say that each 
and every meeting the Executive Committee has been fully attended 
and want report the members that those men who have thus been 
honored you have given unstintingly their time and effort toward 
keeping the Association alive and active. want pay personal 
tribute and extend sincere thanks those men and the members 
the various committees for their wholehearted cooperation during this 
most trying period. 

During the year just closed have had eight meetings the 
Executive Committee, six the name the Association and two the 
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name the corporation. These formal meetings the Executive Com- 
mittee, however, represented only small portion the time devoted 
the affairs the Association these men. Much time and effort was 
devoted Association matters which goes unrecorded. For instance, 
the job incorporating the Association was easy matter and required 
much thought and attention. The hearings the White- 
Wheeler Bill were followed diligently the Executive Committee, par- 
ticularly the Legislative Sub-Committee consisting three past presi- 
dents the Association, Herbert Bingham, Phil Hennessey and Judge 
Sykes. Early the year every Government department engaged the 
war effort was tendered the facilities the Association and many re- 
quests were received from said departments for assistance and advice 
particular problems. The members the Association designated 
work these problems gave unstintingly their time. 

have reviewed these activities the part your Executive Com- 
mittee, well those the standing and special committees, for the 
purpose making permanent record the work that has been done 
during the past year the Association the furtherance the war 
effort. who have remained home have done our best discharge 
our obligation those who have entered the service real and sincere 
effort keep the Association alive and active that they will have 
worthwhile organization assist them their return private prac- 
tice, and the retiring President the Association want again 
extend sincere thanks for the aid and assistance given all 
you who have been called upon from time time. that respect 
ean feel that have done our part help maintain the home front. 

would like now discuss some the specific activities the 
Association, well give brief report its condition and how 
stand today 


MEETING 


general can say that all the activities the Association have 
been carried during the past year, despite the handicap war-time 
There one exception, however, and that the semi-annual 
meeting. Due gasoline restrictions and other complications, the Ex- 
ecutive Committee concluded that would best forego this usual 
meeting. sure that the members will understand and appreciate 
why took this action. 


MEMBERSHIP 


Despite the fact that the Secretary’s report will show that have 
had decrease membership, feel that have maintained our posi- 
tion very well under the circumstances. Many our members have 
gone into the service and accordance with the action taken the 
last annual meeting their dues were suspended. This action man- 
ner changes the total membership. simply means that some our 
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members are not paying annual dues and, insofar the boys service 
are concerned, this should be. 

There one action taken the Executive Committee that does 
reflect very directly upon our members and that the suspension 
members for non-payment dues. All those whose dues remained 


unpaid for three years more were dropped. This also 
should be. 


FINANCES 


The Treasurer’s report will indicate you that the Association 
thoroughly solvent despite the fact that our income has dropped through 
suspension dues those the armed forces, the falling off new 
applications and the suspension members for non-payment dues. 

view the picture for the coming year, quite likely that 
will have operating deficit. This does not concern materially 
because whole have been rather conservative our expendi- 
tures, not only during the past year but during preceding years, and 
think have adequate reserve carry for the next year two 
least without the necessity any special assessments. 


JOURNAL 


view the Bar JouRNAL one the most important functions 
the Association. our only means contact with those members 
residing outside Washington. glad say that have been 
able publish three issues during the past year and believe close 
inspection will indicate much careful work and preparation. think 
great credit due Major Joseph Keller, who has served Editor- 
In-Chief, and his thirteen associate editors. All these men have been 
just busy the rest and great demands have been made upon 
their time carrying out their ordinary daily duties. easy 
matter prepare and assemble group articles worthy being pub- 
lished under the banner bar journal. know because have worked 
very closely with them during the past year and while all would 
have liked have seen several more issues published, think great credit 
due for that which has been and want officially 
express appreciation these men who have carried this important 
function the Association. 

strongly urge that this activity carried on, increased pos- 
sible, even though results operating deficit. For your informa- 
tion, the cost publishing these three issues during the past year was 
approximately $336.68. use the word ‘‘approximately’’ because 
have not yet received the bill for the last issue. 


JUDICIAL CONFERENCE 


judicial conference, District Columbia was held the 
United States Court Appeals Building February 25-27, 1943. The 
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President was asked name ten delegates and ten alternates attend 
the conference and this was done. The President was also invited 
serve member committee lawyers the war effort con- 
nection with the conference, but was unable attend because absence 
from the city. Mr. Ben Fisher, the First Vice-President the Asso- 
ciation, attended and made statement concerning the activities the 
Association connection with the furtherance the war effort. His 
statement, which need not into here, appears the April issue 
the JOURNAL page 29. 


LEGISLATIVE ACTIVITIES 


The Senate Interstate Commerce Committee hearings the 
White-Wheeler Bill (S. 814) November These hearings ran almost 
continuously until December 16, which time they were presumably 
closed. 

The hearings were conducted before the full committee, rather 
than sub-committee. Since representatives the Association testified 
during the last session Congress before the House Committee con- 
ducting hearings the Sanders Bill, was deemed advisable pre- 
sent testimony before the Senate Committee. Accordingly, committee 
was appointed the President consisting three past presidents the 
Association, Herbert Bingham, Phil Hennessey and Judge Sykes, 
consider the White-Wheeler Bill and present statement. This state- 
ment was submitted the Executive Committee and after careful con- 
sideration and deliberation was revised some minor details and 
finally approved. Mr. Bingham appeared for the Association and testi- 
Later the hearings Judge Sykes appeared and also com- 
mented the Bill representative the Association. 

all this testimony was decided confine our remarks 
questions procedure rather than into matters substance. feel 
sure that the efforts your committee this connection will some 
real benefit the Senate Committee. might also add that the testi- 
mony given before the Sanders Committee was incorporated the 
record the hearings before the Senate Committee reference, 
believe that our viewpoint this legislation has been thoroughly pre- 
sented members Congress. 

Reference should also made the House Investigation the 
Commission now currently progress. the moment has not 
been deemed desirable for the Association take any part this investi- 
gation and, accordingly, witnesses have appeared. matter 
fact, have not been requested appear. The only action that has 
been taken came about account news article appearing Broad- 
casting Magazine, October issue, the subject ‘‘New Radio Legis- 
Speaking Congressman Lea, the article stated that felt 
some months ago that legislation was needed but that ‘‘the Committee 
was asked drop the matter until after the war.’’ The article stated 
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further that the request shelve the legislation came, according Con- 
gressman Lea, from the Federal Communications Bar Association. The 
matter was discussed the Executive Committee and was unani- 
mously agreed that the article did not properly reflect the attitude 
the Association and that, fact, such request had been made any 
officer the Association any member the Executive Committee 
behalf the Association. The President was authorized and directed 
advise Congressman Lea letter and this was done. The letter 
went forth and stated that was the opinion the Executive Com- 
mittee that some clarifying legislation desirable this time. Other 
than this, action has been taken before the House Committee. 
* * 

conclusion, want express appreciation for the honor that 
was bestowed upon year ago being named President the Asso- 
ciation and trust that efforts have succeeded bringing credit 
our organization. they have, has been solely due the cooperation 
given fellow officers and appointees. 


Treasurer’s Report 


The Treasurer the Association reported the annual meeting 
held December 18, 1943, that the balance hand that date was 
$1534.89. The receipts for the year were $2440.02 and the expenditures 
totalled $905.13. 

The total membership December was 233 members, which 
were known serving with the Armed Forces. Eleven new mem- 
bers were added the rolls 1943. 


Executive Committee Meetings 


November 1943 meeting the Association’s Executive Com- 
mittee was held with seven members attendance. discussion was 
had regarding the hearings 814 before the Senate Interstate Com- 
merce Committee and was agreed that the President the Associa- 
tion would make preliminary statement introducing Mr. Herbert 
Bingham who would then testify for the Association connection with 
the proposed legislation. 

was agreed the members that the annual banquet the Asso- 
ciation would held December 18, 1943, and the following members 
the Association were appointed serve banquet committee 
make the necessary arrangements for this event: Theodore Pierson, 
Chairman, Charles Duvall and Fred Albertson. 
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Because the incorporation the Association, resolution was 
adopted providing for the transfer all assets and liabilities the 
Association the Association incorporated and the 
treasurer was authorized make this transfer. This meeting was fol- 
lowed meeting the Executive Committee acting for the Associa- 
tion incorporated. resolution was adopted authorizing the treasurer 
the Association accept all funds and other assets transferred the 
Association from the Association. The 
treasurer was also authorized open bank account the Munsey 
Trust Company and draw checks thereon. 

The Constitution and By-Laws the Association 
were adopted the Constitution and By-Laws the Association in- 
corporated. order make the ‘‘object’’ clause the Constitution 
conform nearly possible the ‘‘object’’ clause the Certificate 
Incorporation, was decided recommend the members the 
annual meeting amendment Article the Constitution. 


December 15, 1943, meeting the Executive Committee was 
held with six members present. general discussion was had concern- 
ing the Association’s annual meeting scheduled for December 18, 1943. 
The agenda for this meeting was planned and the President reported 
the arrangements which had been made for the cocktail party and buffet 
supper held the evening, after the annual meeting, also the guests 
that had been invited the Association attend this function. 

The following applications for membership the Association were 
approved 


James Kennedy Francis 


Frank Warren Robert Irwin 
Harrison Slaughter Charles Thompson 


Capt. Sherwood Snyder 


The resignation James Curtis from membership was accepted. 
* 


December 23, 1943 meeting the Association’s Executive 
Committee was held. this time the treasurer reported that the deficit 
the annual party amounted $366.65, which was taken from the 
Treasury the Association. 

The Executive Committee accepted with regret the resignation sub- 
mitted Kenneth Yourd, the Treasurer, made necessary his 
entering the Navy December 21, 1943 lieutenant (j.g.). The 
Committee then appointed Byron Carson serve Treasurer 
the Association for the un-expired term Mr. Yourd. 

The President was authorized appoint Legislative Committee 
more than three members and Entertainment Committee more 
than three members. 
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Membership Standing Committees 


The following are the committee appointments for the ensuing year: 


LEGISLATIVE: 


Eugene Sykes, Chairman 
Horace Lohnes 

Frank Quigley 

Philip Hennessey, Jr. 
Herbert Bingham 

Theodore Pierson 

Wheat 


ENTERTAINMENT: 


Louis Caldwell, Chairman 
Byron Carson 

Sam Slaughter 

Charles Wayland 
Eliot Lovett 


MEMBERSHIP: 


Fred Albertson, Chairman 
Edward Wheeler 
John Littlepage 


ETHICS: 


Paul Spearman, Chairman 
Guilford Jameson 

Joseph Ream 

James Kennedy 

Robert Swezey 

Neville Miller 


JOURNAL: 
Johnston, Editor 
Charles Duvall 
Robert Irwin 
Lester Cohen 
James Foley 
Verne Young 
John Spearman 
Walter Harris 


NOMINATING: 
Frank Scott, Chairman 
Reed Rollo 
George Smith 
Frank Roberson 
Karl Smith 
Robert Irwin 


PRACTICE PROCEDURE: 
George Porter, Chairman 
Andrew Bennett 
Randolph Coleman, Jr. 
Philip Loucks 
William Dempsey 
Paul Porter 


MEMORIALS: 


George Sutton, Chairman 
Frank Stollenwerck 

Henry Ladner 

Charles Wayland 

Percy Russell, Jr. 

James Hanley 


—C. 
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The Newspaper-Radio Decision 


last January 13th, the Commission announced its dismissal 
the proceedings had begun under its Orders Nos. and 79-A. These 
orders had for investigation, including hearings, de- 
termine statement policy rules, any, should 
regard applications for frequency modulation sta- 
tions newspaper associated applicants and ‘‘future acquisition 
standard broadcast stations the newspaper and 
the radio station associated with newspaper the question which the 
investigation would provide the answer was: ‘‘Shall newspapers ex- 
cluded from the ownership radio stations?’’ The record the hear- 
ing and grave legal and policy questions were the reasons given for the 
dismissal the proceeding. 

The question newspaper-ownership not, however, past history 
radio The Commission announcing its decision indi- 
that newspaper ownership would among the factors considers 
determining whether the grant application would the 
public interest. stated that would not grant applications for 
where such licenses would result control 
the hands few the exclusion the many.’’ Presumably, 
where applicant’s newspaper association together with the radio faci- 
lities would operate the license were granted would considered 
the Commission have the earmarkings such ‘‘concentration 
the application would denied. course, this policy 
would apply equally all that result monopoly. The 
summary the record the proceeding has been sent Congress for 
its information. appears very doubtful that Congress will take any 
action against newspapers group, view the ever present danger 
indirectly placing fetters free press and the lack any startling 
disclosures the record against newspapers general operators 
radio broadeasting stations. 

The decision the Commission represents victory for the News- 
paper Radio Committee and the other newspaper representation the 
hearing under Orders and 79-A. true that newspaper ownership 
association may well the factor which applicant the 
future denied the use radio broadeasting facilities. However, 
was not contended the newspapers that the Commission found that 
radio station’s newspaper affiliation ownership would cause 
operate contrary the public interest the Commission could not deny 
the application. The premise the newspapers was that the Commis- 
sion neither had the legal authority nor the factual basis establish 
any general rule which would deny newspaper the right operate 
radio station become associated with the licensee radio 
station. 

The question newspaper ownership was not novel one the 
Commission. 1937, its general counsel memorandum opinion 
stated that the Commission did not have the authority exclude news- 
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papers from ownership. The reason why the question became major 
consideration 1941 matter conjecture, but would not too 
difficult reach the conclusion that the presidential campaign 1940 
bore more than passing relationship the revival this question. 
The majority the newspapers the country least editorially were 
the side the loser the presidential Moreover, this 
time, newspapers had accelerated their interest radio station owner- 
ship. Many persons began ponder over the question whether the 
avenues communication could controlled that only one side 
issue would have adequate hearing the forum. 

The jurisdiction the Commission conduct the investigation 
was assailed newspaper interests. The basis the protest was what 
the Commission intended the conclusion the investigation. 
They contended that the only purpose the investigation was ‘‘bar 
persons, firms corporations engaged the newspaper publishing 
business from engaging the the outset 
the public hearing motion was presented dismiss Orders and 
79-A. The motion was denied. consideration was given the 
motion the Commission. took the position that jurisdiction was 
not the subject matter the hearing. 

The question jurisdiction was tested the District Court 
the United States for the District and the United States 
Court Appeals for the District This was done the 
Stahlman case. James Stahlman, Tennesseee publisher, refused 
appear and testify the newspaper-ownership hearing answer the 
Commission’s subpoena. The Commission appealed the District Court 
which ordered Stahlman appear and testify. This decision was up- 
held the Court Appeals. 

The District Court ruled that the Commission exercising its re- 
sponsibility had have knowledge matters relating the operation 
station the public interest. Lack such knowledge, the court 
felt, might result the Commission taking some arbitrary action. 
this point, the court said ‘‘that the surest safeguard against uninformed 
and arbitrary action found securing information from the 
best qualified know the results any governmental action.’’ was 
the opinion that the points outlined the Commission its Order 
79-A were accord with the Commission’s broad authority deter- 
mine whether applicant would operate radio facilities the 
interest. refused anticipate any arbitrary action the part 
the Commission either regard promulgating any rule beyond its 
authority regard having witness testify hearing the 
hope that would divulge something detrimental his interest. 

The Court Appeals affirmed the decision the lower court. 
the Appeals Court, the subject matter the hearing was clearly within 
the broad powers the Commission. stated that even the Commis- 
sion misapprehended its powers the outset the investigation 
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would still not precluded from the right conduct the investigation. 
This court, however, was impressed the appellant’s arguments re- 
garding what the Commission planned the conclusion the 
hearing. Since could not enjoin the Commission from doing some- 
thing may not have intended all, resorted warning the 
Commission, way dictum, against any plan exclude radio sta- 
tions from newspaper ownership. pointed out that the only require- 
ments applicant for radio station facilities must show are proof 
character, and financial and technical qualifications, and 
that, possessing these, his right operate station unchallengeable 
his operation would not subject established station objection- 
able interference. The delegation the Commission the function 
determining these requirements accordance with ‘‘publie con- 
venience, interest and necessity’’ did not, the court said, bestow the 
Commission unlimited power. With respect such function the 
made this statement 


“It does not embrace and should not extended implication embrace 
ban newspapers such, for that case would follow that the power 
exclude exists also schools and churches; and these, the interdict 
might applied whenever the Commission chose apply it. This, think, 
would total contravention that equality right and opportunity which 
Congress has meticulously written into the Act, and likewise contravention 
that vital principle that whatever fetters free press fetters ourselves. 
this view, need not consider whether the power exists even Congress, for 
Congress has not undertaken, and probably never will undertake, delegate 
such power the Commission. Hence that the present state the 
law newspaper owner who also the owner broadcast station may very 
well say whoever challenges this dual right: ‘Who are thou that judgeth 
another man’s servant. his own master standeth 


The Court also took upon itself the task warning the Commission 
against ‘‘fishing expeditions.’’ said: 


“In saying this not mean hold suggest that the Commission 
authorized require appellant other witnesses whom may summon 
bare their records, relevant irrelevant, the hope that something will 
turn up, invade the privacy protected the Fourth Amendment 


While the question jurisdiction was the courts, the hearing 
was intermittently being held. was conducted for total twenty- 
five days between the dates July 23, 1941 and February 12, 1942. 
The record made consists 3400 pages and 400 exhibits. Fifty-four 
witnesses were called. 

The record shows that radio used source news com- 
paratively the same degree newspapers. also discloses that 
some cities where there only one newspaper and one radio station, 
the only newspaper publisher was associated with the only station 
1941. There were 111 these cities. Eighty-seven them were cities 


179. 

180. 

The court referring its holding that was within the Commission’s 
administrative powers conduct the investigation. 


ee: 
: 
‘ 


which the newspaper either owned controlled the radio station. 
Thirty-five the cities received less than mv/m service. 
ceptable service, particularly night, was, however, received each 
the cities from least one out town station. One could con- 
clude from these findings that the 111 cities just discussed there was 
monopoly news sources newspapers. Such conclusion, however, 
does not present novel situation newspapers prior the radio for 
the most part were the only source news. There indication 
the record that monopoly news sources newspapers would 
general militate against the public interest. There were statements 
the effect that the pioneering newspapers radio has contributed 
substantially the rapid advancement this industry. 

The Commission introduced into the record responses its ques- 
tionnaire the relationship associated and non-associated stations 
with newspapers. These responses did not show any substantial dis- 
parity between the relationship non-associated station with non- 
associated newspaper and the relationship non-associated station 
with associated newspaper. The Newspaper Radio Committee intro- 
duced series exhibits support the position that there was very 
little difference between associated and non-associated stations the 
number news programs their distribution throughout the day 
general program structure. 

Many pages the record were filled with testimony relating the 
use news services radio stations. During the years 1933 1940 
there were periods which newspapers sought exclude radio stations 
from the use news services. This was done some instances 
benefit the newspaper associated stations. The practice was non-existent, 
however, the commencement the hearings. the Commission’s 
the record find this statement: 


“By the time the hearings, the four press services were generally avail- 
able without restriction radio stations; and each was furnishing about 40,000 
words day 


page the Commission’s summary there this statement: 


individual cases newspaper-association local, regional and 
national scope were developed some detail illustrations the general and 
nation-wide problem under inquiry.” 


indication given the basis for the selection the sample. 
From the above quotation would appear that the 249 standard broad- 
cast station associations with newspapers 1941 were the type 
illustrated the relationships existing between Station WTMA, 
Charleston, South Carolina, and morning and evening newspaper 
that city (the newspapers controlled the station) between the Kansas 
City Star Company, publishers the Kansas City Star and Times, and 
its station between the Des Moines Register and Tribune Com- 
pany, publishers the Des Moines Register and Tribune, and its 
trolled stations, KSO, KRNT, WMT and WNAX; and between the 
Hearst newspapers and its affiliated stations. 
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From the record and the summary the record these newspaper 
interests follow certain practices favoring their associated stations 
over non-associated stations. Some the practices are the refusal 
the newspaper print the competing stations’ programs; offering 
combination rate advertisers; holding out the inducement free 
publicity the newspapers sponsors programs the affiliated 
stations; favoring their own stations their radio news sections, and 
the furnishing mutual assistance the newspaper and the associated 
station helping each other obtain business. Each the news- 
papers, however, did not follow all these practices. page 
the summary stated that: ‘‘Specific Hearst editorials were directed 
5-minute editorial daily from the Journal-American until 
August 20,1941 Other Hearst stations had followed similar 
practice, but had discontinued before July, 1938 The edi- 
torials read were not always Hearst editorials.’’ avoid charges 
unfairness against the Hearst newspapers well the Hearst stations, 
the Hearst radio organization was shown have required the stations 
exercise great care cancelling and presenting programs. 

previously stated, basis for the selection the cases just 
discussed illustrate the newspaper-radio association was given. 
these stations constituted representative sample, one could 
that newspapers favor their associated stations over non-associated sta- 
ions. How such situation affects over the radio not 
indicated. general, newspaper radio stations not the edi- 
torial policies the associated newspapers. 

Considerable opinion evidence was admitted the record. Among 
the witnesses were Professor Chafee the Harvard Law School; 
Pound, Dean-Emeritus the Harvard Law School; Arthur Garfield 
General Counsel for the American Civil Liberties Union; and 
Morris Ernst, assistant General Counsel for the American Civil Liber- 
ties Union. Professor Chafee and Morris Ernst were the Commission’s 
witnesses, while Dean Pound and Arthur Garfield Hays testified for the 
Newspaper-Radio Committee. Other witnesses included Professor Carl 
Friedrich Harvard University; Dr. Ralph Director 
the School Journalism, University Minnesota; Dr. Frank Luther 
Mott. Director the School Journalism, University Towa; and 
Dr. Frederick Siebert, Director the School Journalism, Univer- 
Illinois. Professor Friedrich testified for the Commission. The 
remaining witnesses appeared behalf the Newspaper-Radio Com- 
mittee. 

There was general agreement among several the witnesses that 
general rule excluding newspapers from the obtaining licenses 
operate radio stations would free press. There was 
general disagreement with the proposition that the Commission could 
consider newspaper affiliation individual without restricting 
the freedom the press. control over facilities for com- 
municating facts and opinion was regarded desirable many tlie 
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witnesses. They differed substantially the point whether diversity 
control should the paramount consideration allocating radio 
facilities just one the many factors weighed determining 
whom and what manner the allocation should made. 

Dean Pound and Professor Chafee differed the manner which 
the factor newspaper association should considered. The Dean 
said was matter considered administratively applying 
standard individual Professor Chafee was opposed 
this approach. stated that while did not favor general rule 
would prefer the latter the administrative method. said 
was not sure how the matter should approached. left the sugges- 
tion that list requirements established which would have 
met newspaper before could obtain license. Neither the Pro- 
fessor nor the Dean rendered any legal opinion authority under the 
Communications Act 1934 the constitution inaugurate any 
the approaches discussed. 

Arthur Garfield Hays and Morris Ernst differed the question 
equality under the law. Mr. Ernst felt that competition ideas was 
essential freedom expression. did not believe that common 
ownership radio station and newspaper would permit such com- 
petition, and advocated rule prohibiting the ownership one party 
both newspaper and radio station. How such rule could 
enacted was not indicated Mr. Ernst. Mr. Hays agreed that compe- 
tition ideas and diversity control were highly desirable. was 
the opinion, however, that the test under the constitution equality 
rights and not equality opportunity. him equal rights under 
the law permitted newspapers well any other group operate 
radio stations provided the operation would the public interest. 
The test public interest him was not who the operator but whether 
the operation the station would satisfy the standard good service 
the listener. Mr. Havs recommended objective test for determining 
ability operate the convenience, interest and necessity’’ 
from the standpoint the listener. This test would applied regard- 
less the affiliations the applicant. 

Dean Pound, Doctors Mott, Casey and Siebert discussed the his- 
torical background the press. They pointed out the 
that existed prior our first amendment indicate what the purpose 
the first amendment was. Their understanding the circumstances 
giving rise that amendment expressed the words Dr. Siebert: 


“As view the historical background, the main purpose was set 
warning, guide post that would serve keep the government, which was the 
principal enemy the press, from using its authority pass discriminatory 
regulations any restrictions the media communication, including the 
pamphlet press, the leaflet, the newspaper, all the then known methods com- 
munication.” 


This brief review the newspaper ownership investigation shows 
that the problem newspaper association with radio stations diffi- 
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one. There clear-cut conclusion drawn that newspapers 
not control any instance the communication fact and opinion 
over the ‘‘ether.’’ Neither there such conclusion drawn that 
the association newspaper and radio station undesirable regard- 
less the manner which the reading listening public served. 
The answer seems that, until present change ma- 
terially, the individual each newspaper associated ap- 
plicant should examined determine whether such applicant, 
considering his newspaper association and his other can 
furnish service that consistent with the standard con- 
venience, interest This objective test the one 
followed the cases all other applicants, whether department 
store, movie theater educational institution. 


Salary Stabilization Policy Payment 
Commissions Explained 


The Commissioner Internal Revenue January released 
statement clarifying the new salary stabilization policy which governs 
payments employers commissions, bonuses and other percentage- 
type compensation employees, and extended the policy cover 1943 
well 1944 and subsequent years. This matter upon which 
station owners have been seeking enlightenment and advice. 

The new policy, explained Commissioner Hannegan, 

new policy permits employers pay—without the formality 
obtaining approval—any percentage-type compensation earned 
employees under contract established policy the employer, pro- 
vided change has been made the percentage, method computa- 
tion, the employee’s base salary (if any) since the beginning the 
salary stabilization program (Oct. 1942, the case salaries over 
$5,000 per year; Oct. 27, 1942, the case salaries under $5,000 
which are under the Commissioner’s jurisdiction). 

These percentage types compensation include commissions, bon- 
uses and similar types payments which are based percentage 
sales, salary, profits, volume, new business similar factors. 

Under the above conditions, the new policy permits payment 
the percentages without regard the dollar amount. The new policy 
rescinds former provisions which limited the dollar amounts the level 
1941-42. 

Commissioner Hannegan explained that the effect the new policy 
1943 payments follows: 

Salesmen earning commissions based their own individual 
sales—as practical matter, the new policy makes change the com- 
pensation status these employees since the former dollar limit rule 
was suspended these cases. However, these employees will now 
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reassured that the dollar limit has been formally revoked, employees 
whose rate commission, and base salary has not been changed. 

Executives, branch managers and others earning over-riding 
commissions percentage bonuses—employers are authorized adjust 
any 1943 payments accord with the new policy. For example, 
employee 1943 was entitled contract established policy receive 
percentage bonus amounting $1,000 but was paid only $900 because 
the former regulations, may now paid the remaining $100 
without formal approval provided that change has been made the 
percentage, method computation, base salary. the percentage, 
method computation base salary has changed and the 
believes adjustment warranted, may apply for ruling the 
field office the Salary Stabilization Unit the Bureau Internal 
Revenue, the region which the employer has his principal place 


Hearings Proposed Communications Act 
Amendments Concluded 


The Senate Interstate Commerce Committee has concluded hearings 
the White-Wheeler bill (S. 814, See Bar for April and 
November, 1943). Extensive hearings were held between November 3rd 
and December 16, 1943, during which time the Committee heard the 
testimony some thirty-six witnesses. 

The Committee now making careful study the testimony pre- 
paratory reporting the bill out Committee for Senate debate. 


House Committee Appoints Subcommittee 
Communications 


The Interstate and Foreign Commerce Committee the House 
Representatives has completed formation com- 
munications, steer legislation communications matters through the 
standing committee and conduct hearings thereon. This subcommittee 
eleven members will conduct the hearings the Wheeler-White Bill 
(S. 814), when reaches the House, and the Holmes Bill (H. 
1490), now pending before the Committee. 

The membership the follows: Alfred Bul- 
winkle, Gastonia, C., Chairman, lawyer private life; Virgil Chap- 
man, Paris, Ky., lawyer; Martin Kennedy, New York City, insurance 
broker; Thomas D’Alesandro, Jr., Baltimore, Md., brokerage and insur- 
George Sadowski, Detroit, lawyer; Richard Harless, Phoenix, 
Ariz., lawver: Charles Wolverton, Camden, J., lawyer; Pehr 
Holmes, Worcester, Mass., banker and manufacturer; Brazilla Carroll 
Reece, Johnson City, Tenn., lawyer; Clarence Brown, Blanchester, 
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Ohio, lawyer and newspaper publisher; and Leonard Hall, Oyster 
Bay, Y., lawyer. 

The first six members are Democrats, the remaining members are 
Republicans. Representative Wolverton the ranking Republican mem- 
ber the standing committee. 


—E. 


Jett Appointed Fill Vacancy Commission 


Ewell Jett, Chief Engineer the Federal Communications Com- 
mission since January 1938, was January nominated the 
President become member the Commission, and February 
the nomination was confirmed the United States Senate. vacancy 
had existed since the term George Henry Payne expired June 30, 1943, 
and the President suddenly withdrew his nomination Mr. Payne 
succeed himself. 

Mr. Jett had been member the staff the Commission and its 
predecessor, the Federal Radio Commission, since 1929, which time 
was ioaned the Commission the Navy Department. Later 
retired from the Navy and became senior radio engineer 
the Commission’s engineering work radio services other than broad- 
was named Assistant Chief Engineer 1931 and served 
that capacity until became Chief Engineer, succeeding 
Craven upon appointment Commander Craven the Commission. 

From the time entered the Navy 1911 until retired, Lieu- 
tenant Jett was active communications, first telegraph operator and 
radioman and later, after receiving commission 1919, Radio 
Officer with units the Fleet and responsible positions under the 
Director Naval Communications. 

Mr. Jett has been member the delegation from the United 
States several international radio conferences. From 1939 1941 
was Chairman the Interdepartmental Radio Advisory Committee 
and has served Chairman the Coordinating Committee the Board 
War Communications since October 25, 1940. Fellow the 
Institute Radio Engineers. 


Plotkin and Shuebruk Promoted 


Harry Plotkin, Chief the Litigation and Administration Di- 
vision the Commission’s Law Department since October, 1942, has 
been appointed the position Assistant General Counsel charge 
the same division. has been the staff the Commission since 
January, 1940. From 1937 January, 1940, was associated with 
Topliff and Horween, Chicago law firm. Mr. Plotkin graduated magna 
cum laude from Harvard Law School 1937. 

The appointment Peter Shuebruk Assistant the General 
the Commission was announced simultaneously with an- 
nouncement Mr. Plotkin’s promotion. Mr. Shuebruk came the 
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Commission June, 1942, Assistant Chairman Fly. graduated 
magna cum laude from Harvard Law School 1937 and afterwards 
was associated with the firm Ropes, Gray, Best, Coolidge and Rugg, 
Boston. 

—E. 


FCC Grants New Local Stations 


date the FCC has granted construction permits for three new 
local stations, under the Commission’s supplementary state- 
ment policy August 11, 1943. 

The August 11, 1943 supplementary statement policy provides 
that construction permits for new stations may granted localities 
where service available and provided all materials except tubes 
may obtained without priorities. 

The first permit granted the Commission under its supplementary 
statement policy August 11, 1943, was granted November 
1943, Harpole and Rockwell, partnership) for new 
station located Plainview, Texas (Call letters KVOP). 

The second permit granted under this policy was granted Jan- 
uary 1944, Robin Weaver, Sr., Philadelphia, Mississippi, for 
new station Clarksdale, Mississippi, 1450 ke. with 250 watts power, 
unlimited time. 

The third grant was made January 11, 1944, Birney Imes. Jr. 
Columbus, Mississippi, for new local station Tupelo, Mississippi, 
1490 ke. with 250 watts power, studio and transmitter sites 
determined. 

January 1944, the Commission denied the petition the 
Granite District Radio Company, Murray, Utah, for re- 
instatement and grant for new station Murray, Utah. The 
petition was denied the ground that Murray adequately served 
Salt Lake City stations. 


Special Service Authorization Granted KFAR 
Frequency 


The Federal Communications Commission granted Special Serv- 
ice Authorization The Midnight Sun Company (KFAR), 
Fairbanks, Alaska, operate 660 with kilowatts 
power, unlimited time, for period ending later than June 1944. 

This Special Service Authorization was granted the condition 
that objectionable interference caused the FCC monitoring sta- 
tion, the CAA radio system, Alaska Communications System, Army, 
Navy, Coast Guard, other communications systems, and not prompt- 
eliminated, KFAR will return its present assignment 610 kilo- 
eycles, with kilowatts power. 


| 
| 
| 
q 
7 
7 
7 
| 
7 
7 
a 
7 


Commission Announces Procedure for Conditional Grants 


Upon consideration further report and recommendation its 
Committee Critical Radio Materials, and recommendations the 
War Production Board, the Commission adopted, and announced 
January 26, supplemental statement policy concerning applications 
for authorizations construct change radio facilities involving the 
use materials. The statement emphasizes the need for continued 
conservation and the following procedure for considera- 
tion and issuance conditional grants outlined: 

Commission will give consideration the issuance condi- 
tional grants upon applications where shown (1) that grant will 
serve outstanding need national interest; (2) that the oper- 
ation proposed consistent with the provisions the Rules and Regula- 
tions the Commission and the conditions and standards prescribed 
the Act; and (3) that, after due consideration the policies and 
orders the War Production Board and the facts with respect ex- 
istence availability necessary materials, there reasonable prospect 
that the proposed operation the vicinity question can provided 
for without substantial delay. The procedure employed 


(1) When conditional grant authorized, applicant will noti- 
fied that effect and advised that permit will not issued 
until applicant has satisfied the Commission with respect 
the following within days notice conditional grant: 


(a) evidence writing from the War Production Board 
that any authorization that Board necessary carry 
the construction completion has been obtained that 
none required. 

(b) That applicant position complete all construction 
necessary the proposed operation within reasonable 
period. 

Aeceptance the grant upon these conditions has been 
submitted writing within days date notice 
grant. 


Upon showing that satisfies the conditions prescribed the 
conditional grant, the Commission will issue regular author- 
ization. 

(3) applicant fails satisfy the conditions within the time al- 
lowed, the application will designated for hearing given 
such further consideration may found appropriate. 


applicant desiring any further consideration any application 
for radio facilities change facilities which has been dismissed 
without prejudice pursuant the Memorandum Opinion February 
23, 1942, any one more the other statements policy which 
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have been issued with regard equipment, may submit petition for 
reinstatement such application within days hereof accompanied 
with amendments and supplemental information appropriate any 
change 

The commission’s statement policy ends saying that not 
construed invitation for the filing applications but in- 
tended only permit grants that will serve outstanding need 
national interest. 


—E. 


Rule Regarding Inspection Records Amended 


January the Commission announced adoption Order No. 
118, proposing amend Section 1.5 its Rules Practice and Pro- 
eedure. This section states what records the Commission are open 
inspection. The section will read follows amended 


213 (f), 412 and 606 the Act, the files the Commission shall open 
public inspection follows: 


(a) Tariff schedules required filed under section 203 the Act: 
valuation reports including exhibits filed connection therewith, unless 
otherwise ordered the Commission, with reasons therefor, pursuant 
Section 213 the Act; and annual and monthly reports required 
filed under section 219 the Act. 


Contracts, agreements, arrangements between carriers, filed pursuant 
section 211 (a) the Act, except such contracts relating foreign wire 
radio communications which are marked confidential the Commission. 
(c) All applications and amendments thereto filed under title and title 
the Act, including all documents and exhibits filed with and made 
part thereof, whether reference otherwise, except reports filed pursuant 
Section 1.361 the Rules Practice and Procedure; authorizations and 
certifications issued upon such applications, all pleadings, depositions, ex- 
hibits, reports filed pursuant Section 43.1 the Rules and Regulations, 
transcripts testimony, examiners’ reports, exceptions, briefs, proposed 
reports findings fact and conclusions, minutes, and orders the Com- 
mission, excepting, however, any the foregoing expressly designated 
the Commission confidential. 


(d) the discretion the Commission, other files, including those excepted 
subsections (a), (b) and (c) hereof, upon written request describing 
detail the documents inspected and the reasons therefor.” 


will noted that reports filed pursuant Section 43.1, which 
requires licensees file copies contracts for chain programs, 
well changes corporate charters and stock ownership, will become 
available for public inspection, unless they are ‘‘expressly designated 
the Commission confidential.’’ 

All interested persons are given opportunity file briefs and 
argue orally before the Commission against adoption the proposed 
rule. Requests for oral argument must filed February 16, accom- 
panied briefs. The arguments heard March 
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Multiple Ownership Rule Adopted 


The Commission November 23, 1943, announced the adoption 
Order No. 84-A, which promulgates Section 3.35 the Rules and Regula- 
tions, setting forth the Commission’s policy with respect multiple 
ownership standard stations. 

The rule reads follows: 
See. 3.35 Multiple Ownership—No license shall granted for 
standard broadcast station, directly indirectly owned, operated 
controlled any person where such station renders will render 
primary service substantial portion the primary service area 
another standard broadcast station, directly indirectly owned, 
operated controlled such person, except upon showing that 
interest, convenience and necessity will served through 
such multiple ownership situation. 


Footnotes the rule state that the word ‘‘control’’ not limited 
majority stock ownership but includes actual working control 
whatever manner exercised, and that ‘‘person’’ all persons 
under common control. 

The regulation became effective immediately with respect all ap- 
plications for construction permits, for assignment license trans- 
fer control. becomes effective midnight, May 31, 1944, with 
respect existing stations, unless postponement enforcement the 
rule necessary, individual cases, permit the orderly disposition 
properties. 

Applications which may result multiple ownership situation 
will designated for hearing. Licenses expiring between November 23, 
1943, and May 31, 1944, for stations involved multiple ownership 
situation, are being extended midnight, May 31, 1944, and, after termi- 
nation the suspension period, applications for renewal the licenses 
the stations will designated for hearing. necessary, the Com- 
mission will call for early filing such applications. 

Promulgation the new rule follows consideration the Commis- 
sion oral arguments heard October 16, 1941, and the filing briefs, 
pursuant order No. 84, adopted Aug. 1941, announcing the proposed 


regulation. 
—E. 


Three-Year Licenses for Standard Broadcast Stations 


The Commission December 15, 1943, announced adoption 
amended Section 3.34 its Rules and Regulations. This section speci- 
fies the normal license periods standard stations and the 
dates upon which the licenses stations operating upon the various 
standard broadcast frequencies are expire. amended, the rule 
that the normal license period will three years, the maximum 
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period authorized the Communications Act, instead two years 
provided the old rule. 

Initial renewals will for staggered periods, ranging from one 
year two years and nine months, that the work load incident 
examination the applications the Commission will spread over 
the three-year period. Thereafter, all regular licenses will for the full 
three-year period. —E. 


Rule Regarding Assignments and Transfers Amended 


Section 1.364 the Commission’s Rules and Regulations, con- 
assignments licenses and transfers control, was amended 
January 11. The new rule distinguishes between voluntary and 
involuntary assignments transfers and, for the first time, includes 
outline the procedure required followed the case in- 
voluntary assignments and transfers. 

The amended rule reads follows (new matter 


See. 1.364. Assignment transfer General 
(1) Voluntary: Application for consent voluntary assignment 
permit license for consent voluntary transfer 
control corporation holding construction permit license shall 
filed with the Commission least days prior the contem- 
plated effective date assignment transfer control. 

(2) Involuntary: the event the death legal disability 


(i) the Commission shall notified writing promptly the 
occurrence such death legal disability, and 

(ii) within thirty days after the occurrence such death 
legal disability (except the case ship amateur sta- 
tion), application shall filed for consent involuntary 
transfer control such corporation person entity 
legally qualified succeed the foregoing interests under 
the laws the place having jurisdiction over the estate 
involved. the case ship and amateur stations, invol- 
untary assignment licenses will not made; such 
licenses shall surrendered for cancellation upon the death 
legal disability the licensee. 


(b) each such application, involving any stan- 
dard broadcast station construction permit license, there shall 
submitted under oath affirmation all information required dis- 
closed the application forms prescribed the Commission, together 
with such other information under oath affirmation the Commission 
may require. 

Other than all classes applications for con- 
sent assignment construction permit license for consent 
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transfer control corporation holding construction permit 
license, other than those prescribed paragraph (b), the Commission 
may require the furnishing such information its discretion 
deemed necessary. 


Chain Programs Recorded 


The Commission has announced proposed new rule, Section 3.409 
its Rules and Regulations, which would require that every radio pro- 
gram over regional national network recorded the 
station which the program originates, unless the program itself 
transcription. The originating station would required retain the 
transcription one year. 

The proposed rule reads follows: 


Requirements for making and preserving recordings 
transcriptions network programs—Any program broadcast over 
regional national network shall means off-the- 
line recording the station which the program originates and the 
transcription retained for one year. the program itself 
transcription, other recording need made, but the transcription 
shall retained for one year.’’ 

Persons interested the matter may file requests for oral argu- 
ment, which will heard March 15, 1944. The requests must 
filed March and must accompanied briefs. 

—E. 


Injunction Suit Denied State Court 


Eugene O’Fallon, licensee Radio Station 
KFEL, Denver, Colorado, recently filed suit enjoin the Denver Post 
from refusing carry the station’s program listings the same basis 
other stations the Denver area. 

its daily radio log the Post has for several years carried the pro- 
gram listings Stations KOA, KLZ and KVOD, but has omitted 
print those Stations KFEL and KMYR. Station KFEL sought 
treble damages, under the Colorado Unfair Practices Act, compen- 
sate for the payment $798.00 the Post for carrying certain pro- 
gram listings $5.00 per line between February 1942, and March 
30, 1943. 

The attorney for Station KFEL contended that, while the Court 
not order the newspaper print KFEL program listings, 
enjoin continuation what described ‘‘a malicious, unfair 
and blacklisting and boycott Station KFEL, designed 
destroy that station’s further contended that the Court 
could order the Post print all listings network stations Denver 
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carry none except the basis upon which the Post carries KFEL 
istings. 

The attorney for the Post contended that the newspaper owed 
obligation Station and, although does not say print 
its radio page, that carrying the listings stations KOA, KLZ and 
KVOD conveying its readers the best radio programs over Denver 
stations, and doing that printing newspaper please its read- 
ers. the owners Station KFEL disagree with that idea, merely 
difference opinion and the station can have its programs published 
the regular rate $5.00 per line. 

District Judge George Luxford, sustaining motion dismiss 
filed the newspaper, held that (1) the publication under duty 
print the station’s program log; (2) the Colorado Unfair Practices Act, 
under which KFEL brought suit, did not apply; and (3) KFEL was 
not competitor the Post. 

reported that Station KFEL intends file appeal the 
Colorado Supreme Court. unable obtain relief the State 
Courts, probably file suit Federal Court, due the fact 
that Station KFEL, Mutual System, Inc., with which 
affiliated, and the Denver Post engage interstate commerce. 

The final the litigation will interest those inter- 
ested the radio and newspaper business since similar controversies 
have arisen many other cities from time time. 


Recent Commission Decisions 


Applications Press Wireless, Inc., for Modifications Licenses from 
Public Press” Public’’ Service, Docket No. 6545, decided January 18, 
1944. 


Press Wireless, Inc. has been licensed over period years 
communications carrier handling communications intended for public 
dissemination. Since March 17, 1942, has been authorized also 
handle government traffic for the duration the war. uses all com- 
mon forms radio communication, excepting television. presently 
licensed use frequencies, ranging from the the bands, 
its stations New York and Los Angeles, and has the use, for the 
handling traffic the Office War Information, several frequen- 
cies assigned international broadcast service. 

The applications involved this decision were for removal the 
limitation Press Wireless licenses which restrict the furnishing 
press service, that the applicant will able handle all classes 
traffic between the United States and the foreign points with which 
may authorized communicate. The applications, amended 
after filing, contemplate only the handling commercial service 
those circuits which, because the war related considerations, can 
authorized not more than one United States carrier, and for such 
period time the restriction one such carrier prevails. 
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Testimony officers Press Wireless showed that able 
produce any type communication equipment commonly used the 
communication business and that, insofar its service, clerical and 
management staff concerned, equipped handle commercial 
traffic. The Commission found, also, that financially qualified 
handle general commercial traffic and that limitations Press 
Wireless’ licenses and under the Commission’s rules should, and 
themselves, not preclude consideration applications Press Wireless 
establish circuits the points which the ‘‘one policy’’ ap- 
plies. The Commission concluded, also, ‘‘that the United States press 
should not foreclosed from the advantages service Press Wireless 
and from points where press communications may constitute the pre- 
ponderance the total traffic.’’ Accordingly, the will 
regarded the future ‘‘as eligible for consideration the authorization 
circuits points where the ‘one carrier’ policy may apply long 
such policy 

—E. 


Application Roy Albertson (WBNY) for Modification License, Docket No. 
6448, decided January 20, 1944. 


Applicant sought authority change its frequency from 1400 
680 Conversion the station’s equipment for operation 
680 would require the use two purchased July 
1942, cost $150, and five condensers, valued $93, all appli- 
possession. The rescaling meter might also necessary. 

WBNY, operating present, would normally protected 
night the millivolt per meter contour, but evidence offered ap- 
plicant tended show limitation its 9.5 millivolt per meter contour. 
This conclusion was based upon the Commission’s ‘‘Sky Wave 
however, which not sufficiently accurate for practical use for distances 
less than approximately 250 miles. the absence actual measure- 
ments, the Commission assumed interference-free service the milli- 
volt per meter nighttime contour, which would encompass area 
square miles and population 600,000. 

The Commission concluded that the application could not grant- 
under its wartime policy stated its Memorandum Opinion 
April 27, 1942, relaxed September 22, 1942, because the con- 
densers were required addition the erystals and because the appli- 
(1) would offer substantial improvement service, (2) was 
not accordance with the Commission’s Rules and Regulations, and (3) 
was not consistent with sound allocation principles. ‘‘The proposed 
operation WBNY, resulting the extremely high nighttime limita- 
tion 19.5 millivolts per meter, would offer improvement over the 
existing service WBNY and not based upon sound allocation prin- 
ciples and engineering practices because: (a) objectionable interference 
would caused WLAW, WPTF, and WISR; (b) the population 
residing the area between the 2.5 millivolt per meter contour, normal 
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protection for Class stations, and the contour which actual inter- 
ference would received, would exceed 10% the population within 
its proposed actual service area; and (c) the new interference free con- 
tour would only include 33% the metropolitan area Buffalo.’’ The 
present antenna also failed meet the height efficiency requirements 
the Standards Good Engineering Practice. 

—E. 


Application Martin O’Brien (WMRO) for Modification License, Docket No. 
6396, decided January 22, 1944. 


with 250 watts power, daytime only. The applicant sought authority, 
this application, operate unlimited time with 250 watts daytime 
and 100 watts night the same frequency. 

The Commission concluded that grant the application would 
not consistent with the Standards Good Engineering Practice, 
view the severe nighttime interference (to the millivolt per meter 
which would expected imposed upon the proposed 
service WMRO. Moreover, the station would render signal 
field intensity only millivolts per meter, during nighttime hours, 
the business district Aurora, whereas the Standards require 
minimum millivolts per meter. 

problem interference with the service Station Min- 
neapolis, Minnesota, was involved. With respect this matter the 
Commission said, 

proposed operation Station WMRO would not cause ob- 
jectionable interference the service Station WTCN, 
Minnesota, within its normally protected 2.5 mv/m contour. However, 
Station WTCN now renders primary broadcast service beyond this con- 
tour population excess 40,000 which would deprived such 
service virtue interference from the operation Station WMRO 
proposed. This population now receives primary service from two 
other broadcast stations. population excess 60,000 Aurora 
which would expected receive interference-free primary service 
from the proposed operation Station WMRO now obtains satisfactory 
service from least four other broadcast stations. grant the 
application would not, therefore, tend toward fair, efficient and equit- 
able distribution radio service contemplated Section 307 (b) 
the Communications Act 1934.’’ 

denying the application, the Commission noted that ‘‘it appears 
that the use the local frequency 1490 may available for 
unlimited time use and, accordingly, stated that the denial 
was ‘‘without prejudice the right applicant file application 
requesting unlimited time operation 1490 

—E. 
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Application and Lee (Lee Brothers Broadcasting Co.) for Modification 
License, Docket No. 6432, decided December 21, 1943. 


December 21, 1943 the Commission adopted order granting 
modification license (Docket No. 6432) and Lee (Lee 
Brothers Company) licensee Radio Station San 
Bernardino, California. For sometime this station has operated the 
frequency 1240 ke, using 250 watts power, and sharing time with 
Radio Station Pasadena, California. Under the time-sharing 
agreement, remained silent from 9:00 1:00 and 6:45 
9:00 Sundays and 7:00 9:30 Wednesdays. This 
authority, granted the Commission, permits operate un- 
limited time, simultaneously with KPPC. 

hearing was held the application August 1943, but Radio 
Station KPPC did not intervene the proceedings. The Commission 
did not issue proposed findings the its order granting the ap- 
plication was final. 


—C. 


Oklahoma-Arkansas Telephone Company Southwestern Bell Telephone Company, 
Docket No. 3796, decided December 1943. 


December 1943, the Commission issued its report dismissing 
the petition filed the Oklahoma-Arkansas Telephone Company for 
physical connection with the lines the Southwestern Bell Telephone 
Company. 

This has been litigation almost constantly since the lines 
the Oklahoma Company were disconnected 1928. history the 
case will found the previous report the Commission dated Feb- 
ruary 26, 1939 FCC 809). 

The Oklahoma Company operated telephone system Flore 
County, Oklahoma, and has toll lines extending from Poteau, Oklahoma, 
Fort Smith, Arkansas, distance approximately thirty-two miles. 
Prior January 22, 1928 originating the exchanges the 
Oklahoma Company was routed Fort Smith this cireuit. Since 
that date traffic has been transferred the respondent Poteau. 

The respondent, the Southwest Company, corporation engaged 
rendering local and long distance telephone service the Southwest. 
Through its affiliation with the Bell System offers national and inter- 
national telephone service. 

The proceeding upon which the latest report was issued was re- 
opened pursuant the Commission’s order dated November 16, 1941, 
determine whether, because recent events giving rise national 
war emergency, might desirable the public interest establish 
physical between the facilities the petitioner and those 
the respondent, Fort Smith, Arkansas and establish through route 
over such facilities between Poteau, Oklahoma and Fort Smith, Arkansas. 

its report the Commission determined that the basis for ordering 
connection necessitated preliminary finding the adequacy 
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existing facilities, and inadequacy exists, inquiry whether 
can best cured ordering interconnection. also required 
determination concerning the quality the proposed additional services. 

The petitioner’s toll line facilities between Fort Smith and Poteau 
were found considerable age and that rehabilitation new iron 
circuits would involve five times the transmission loss found copper 
equal gauge, and since iron deteriorates faster than copper, 
the transmission loss becomes greater time passes. 

The respondent has available one additional copper circuit and 
phantom which can made available between Fort Smith and 
Poteau and which could placed operation with negligible expense 
and such facilities are capable rendering telephone 
service greatly superior petitioner’s. The Commission noted hte fact 
that business activity the Poteau-Fort Smith area has not appreciably 
since the last report the Commission 1939. 

Commissioner Walker dissented from the findings the majority 
this case. his dissent pointed out, among other things, that 
there was evidence the records indicate the complainant 
unwilling satisfy the requirements the Commission for efficient 
transmission telephone messages; that petitioner its predecessor 
interest was first render telephone service the area; that the traffic 
study presented the evidence shows that respondent’s existing facilities 
between Poteau and Fort Smith are inadequate; that respondent’s toll 
lines between Fort Smith and Poteau are affected more frequently 


flood conditions than are the lines the petitioner; that during prevail- 
ing flood conditions Poteau frequently cut off from telephone com- 
munications and there are other times when Poteau can reached only 
and unsatisfactory routings; and that the war has imposed 
heavy strain the telephone facilities, including those respondent. 


—R. 


Special Telephone Charges Hotels, Apartment Houses, and Clubs Interstate 
and Foreign Telephone Communications, Docket No. 6255, decided December 
10, 1943. 


This proceeding was instituted order the Commission which 
was recited that appeared from preliminary investigation that 
individuals who make intrastate foreign telephone calls from tele- 
phones located Hotels, Apartment Houses Clubs are many 
instances required pay the Hotels, Apartment Houses, Clubs certain 
charges addition regular toll charges made the telephone com- 
pany; that such special charges are not shown any tariffs filed with 
the Commission covering interstate and telephone communications; that 
such situation exists with respect the District Columbia; and that 
the matter should investigated. Hearings were held the order. 

its findings the Commission determined that had jurisdiction 
over charges for, and connection with, interstate and foreign telephone 
communications between telephone stations within the District Col- 
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umbia and telephones stationed outside the District, except charges for 
connection with wire telephone exchange service; and that such 
charges should shown tariff schedules filed with the Commission 
they are collected. The Commission also included finding 
provide that tariff schedules filed with the Commission pursuant the 
report order amended therein are applicable interstate telephone 
communication within the so-called ‘‘Washington Metropolitan 
and that such filing will ‘‘without prejudice questioning re- 
spondents, the District Commission, any state regulatory agency, 
any other proceeding existence jurisdiction this Commission 
over such 

release dated January 22, 1944, the Commission announced 
the arrangement whereby the American Telephone and Telegraph Com- 
pany and other Bell System Companies will file tariffs with the Commis- 
sion prohibiting the collection Hotels, Apartment Houses, and Clubs, 
throughout the United States any charge for interstate and foreign 
long distance telephone calls addition the regular tariff charge 
the telephone company. 

—R. 


New York Telephone Company Accounting Case, Docket No. 6329, decided Decem- 


ber 14, 1943. 


This proceeding was initiated order the Commission 
January 16, 1942 instituting general investigation into the accounting 
performed and the accounts, records, and memoranda kept the 
New York Telephone Company, the time and during the periods 
since all its several specified acquisitions telephone property. The 
order required the New York Company show cause why the amount 
$4,166,510.57 should not charged respondent’s account No. 413, 
Debits Surplus’’ with concurrent interest such 
counts may appropriate the light the accounting performed 
the time and since the respective dates the four acquisitions 
with which such amount was associated. was stated the order that 
the amount represented payments American Telephone and Telegraph 
Company the New York Company for telephone property acquired 
from the excess the book cost less the related deprecia- 
tion and amortization reserves, reflected the books the 
and its Long Lines Department. 

The Commission ordered that the amount related above should 
charged account No. 413 and other conditions were imposed the 
carrier. 

January 25, 1944, the Commission extended the date the order 
permit the carrier perfect its appeal and avert the necessity 
stay order. 

—R. 
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American Telephone Telegraph Company and New York Telephone Company— 
Construction and Operation Carrier Systems Between New York, New York 
and Boston, Massachusetts, Docket No. 6256, decided January 25, 1944. 


The proceeding was instituted the Commission determine 
whether authorization the Commission was required under section 
214 (a) the Communications Act 1944 amended for the estab- 
lishment and operation carrier systems existing conductors pro- 
viding additional facilities for interstate communications. The issue 
this proceeding was whether the term ‘‘line’’ used section 214 (a) 
the most, wire pair wires. the report the Commission adapted 
the Congressional definition the term ‘‘line’’ used section 214 
meaning any channel communication established the use 
appropriate equipment, other than channel communication estab- 
lished the interconnection two more existing channels. 


—R. 


Investigation Telegraph Communications Between the United States and Foreign 
Points, Docket No. 6569. 


December 29, 1943 the Commission instituted investigation 
the telegraph communications between the United States and foreign 
points and thus began formal proceeding this matter after numerous 
informal investigations had been made. 
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